Submission regarding further documentation pertaining to planning application 14/02155/OUTM, Erith Quarry, February 2015.

Chris Rose

15 Thirlmere Rd., Barnehurst.

DA7 6PU.
07590 046502 / chrisrose@gn.apc.org
ON BEHALF OF BEXLEY NATURAL ENVIRONMENT FORUM – the umbrella body for Friends of Parks and Open Spaces groups, local wildlife experts and conservationists and sustainability campaigners in the Borough. We work to protect, restore and enhance habitats and biodiversity across Bexley and are delivering some £41,000 worth of volunteer habitat management per annum.

Response to CBRE Limited’s letter of 20th January 2015 to Mr. Steve Bell, Bexley Council.
BNEF and LWT’s original submissions raised a number of similar points. In order to cover all the issues we wish to deal with in this response we have, for the sake of conveniece, responded to a number of answers the ‘developer’ has given to what are cited as LTW criticisms. These are BNEF’s views on those matters, and do not necessarily reflect the stance of LWT. Our replies to points that were only raised by BNEF are provided towards the end of this document. 

The text in italics is lifted from the above-mentioned letter. 

7. Unfortunately, the LWT offer no meaningful assessment of the qualitative value

of the habitats and features present within and across all of the site, nor

whether they consider the ecological value of the site to have declined since a

full site assessment was last undertaken. Moreover, no consideration is given

to the likely future condition of the site in the absence of enabling development

(and therefore a suitable management regime).
BNEF has itself fully addressed this matter in its original submission.In short:

a) the ‘developer’ knows full well that LWT were denied access to the site despite being engaged in a Borough-wide review of SINCs at the time. Without casting aspersions upon Ecology Solutions, they are in the pay of the ‘developer’, and the ‘developer’ can choose to interpret and emphasise (or not) their findings accordingly.   

b) if three quarters of Danson House was considered to have suffered a decline in condition, would the response be that the only a quarter should be left and the rest of it demolished, or that it should all be restored? Obviously the latter.

c) It is in the ‘developer’s’ interest to carry on maintaining that there would be further ‘decline’ unless they can build on three quarters of the site. That would be their decision. The Council should take a dim view of what is basically a self-serving threat. We believe that volunteers could be found to manage the site for biodiversity. 

9. Policy 7.19 of the London Plan states that sites of Borough importance for

Nature Conservation should be given a level of protection commensurate with

their importance.

10. This level of importance should take into account not only the type of nonstatutory

site (i.e. whether it is a Site of Metropolitan, Borough or Local

Importance), but also an assessment of the intrinsic ecological value that it

supports.

The ecological survey that was done showed that the site is home to a number of BAP and rarer and notable species. DEFRA has stated in http://archive.defra.gov.uk/environment/biodiversity/documents/la-guid-english.pdf  that:

5. Conserving biodiversity includes restoring and enhancing species populations and habitats, as well as protecting them.
The ‘developer’ has not explained how the, in any case, thoroughly counter-intuitive approach of building over three quarters of the site will meet the objective of enhancing populations of anything at all, particularly more specialist species that are know to be unable to survive in built environments, such as some of those here. It remains our contention that ‘intrinsic ecological value’ should include ecological potential under different management regimes, including the potential to recover any identified losses and/or make gains. Given that the ‘developer’ is making great play of managing the remaining corner of the site in the hope of hanging on to certain species, it is wholly inconsistent to claim that management to maintain the potential for something that is there already is somehow not logically the same as management to increase the potential for something already there or that could arrive or return at some time hence.Both approaches are looking beyond the current timeframe and into the future, something the ‘developer’ is trying to persuade us not a valid thing to do.   

We would also remind the Council of the value of the site’s existing size in these matters, as per our previous submission. Which point, of course, the ‘developer’ has conveniently ignored.
The ‘rulings’ cited by the ‘developer’ are a recipe for private owners to deliberately get SINCs de-listed through ‘benign neglect’, or worse, and cannot be seen to form the basis for a credible nature conservation policy in Bexley or elsewhere.    

13. We reiterate that the best areas of habitat are being retained on site, as agreed

with the LPA’s Biodiversity Officer, and that these areas will be managed in

perpetuity as part of the development proposals.
The Council’s Biodiversity Officer is in the invidious position of nearly always having to take what is in reality a rearguard action to try and negotiate as many scraps as might be  available in a system that continuously prioritises the Gods of money and concrete. The inevitable consequence of that is that open space and wildlife is progressively diminished, with none of the conventionally-minded powers that be suggesting that there should ever come a time when enough is enough and that there ought at some point be a limit to all this. That has led to the dire contents of the State of Nature report 2013 and Living Planet report 2014. We will exercise our right and freedom to take a more robust line. We want not just to protect nature at the level of the severely dimished baseline of today, but to start restoring it.

18. As set out in the ES Chapter, bat activity during the course of these surveys

was considered to be generally low, with transects recording higher levels of

bat activity adjacent to the wooded belts at the site periphery.

19. Given the low bat interest at the site, and therefore the limited value of the site

to bats, it was not considered that full details of data records would be of

significant importance to the planning application. Nonetheless, as requested

by the LWT, the full results of these surveys are provided at Appendix 2.
This is another example of the different mindsets at play. The ‘developer’ thinks the negative ratchet effect of chip chip chipping away at habitat used by protected/BAP priority species is a credible way to protect and restore populations. We do not. No doubt by the time  there were were only a handful of Dodos left on Mauritius it would have been considered ’of limited value’ under this approach. We remain concerned about the proximity of buildings and general disturbance to the woodland margins.   

29. As stated at section 7.96 of the Ecology Chapter, the locations of reptiles within

the site was limited to areas of rough grassland and ruderal. Within this habitat

type, the presence of reptiles was generally ubiquitous, however as stated at

section 7.96 a higher concentration of reptiles were recorded (and

subsequently translocated) within the north-west of the site.
This confirms the point that grassland/ruderal vegetation was not simply limited to the north west corner that will be left if the rest of the application is approved, and implies there were good numbers elsewhere. 

32. .....  Moreover it should be noted that a destructive search, to commence in the spring of 2015, will constitute further trapping effort s
till and will allow for the safe translocation of

any remnant reptile populations.
‘Destructive’ = ‘safe’. Not worthy of comment.

33. The numbers of reptiles translocated is detailed at section 7.103 of the ES. To

reiterate, a total of 532 adult Slow Worm, 163 adult Common Lizard and 14

Grass Snakes were translocated. Population size estimates assumed the

availability of at least 8ha of suitable habitat (considered to include rough

grassland, ruderal and woodland). Bramble scrub is considered to provide

generally unsuitable habitat.
34. On the basis of the above availability of suitable habitat, this would give a Slowworm

population of approximately 67 per hectare, a Common Lizard population

of approximately 20 per hectare and a Grass Snake population of

approximately 2 per hectare. These numbers correspond to a medium

population of Slow-worms, mistakenly detailed as large in the Ecology Chapter,

and small populations of Common Lizard and Grass Snake.
We previously highlighted the fact that no peer-reviewed scientific evidence has been provided to convince us that the amount of space they have now been coralled into is adequate to maintain (never mind expand) the existing site-wide population. The ‘developer’s’ defence is now that: 
36. To our knowledge, adopted guidance does not identify minimum requirements

for a suitable receptor site (in relation to population size), however it is clear

that qualitative enhancements are required where quantitative losses occur.

That is as maybe, but based on the ‘developer’s’ own figures at 33 and 34 above, they have moved 532 Slow Worms, 163 Common Lizards and 14 Grass Snakes into an area of 1ha, slated to become no more than 3.25ha. If the established carrying capacity of what the ‘developer’ itself regards as ‘suitable habitat’ is 67, 20 and 2 per ha respectively (their own published data), then 3.25ha is only adequate for 218 Slow Worms, 65 Common Lizards and 6 Grass Snakes EVEN AFTER THE ‘DEVELOPER’ HAS ‘MANAGED’ IT TO MAKE IT MORE SUITABLE FOR REPTILES. Unless, of course, it has some magic formula for making it ‘super suitable’ compared to what it says in 33/34 is already suitable .... Since the 3.25 ha itself appears to be regarded by the ‘developer’ as already pretty suitable for reptiles, we are sceptical that it can now be made more than twice as suitable.  
We also note with considerable concern that no mention is made in the capture figures  of the juveniles born that summer, which should have added further to these totals and make the amount of space to be left for them even less adequate.

Based on our work we believe these numbers of Slow worms, Common Lizards and Grass Snakes to be an exceptionally good reptile population within Bexley, with the benefit of being on a large contiguous site that could readily be managed throughout to increase numbers. And as explained to Bexley Council yet again in our previous submission, Bexley is vital area for reptiles, which are all BAP species, within London. Once again we ask whether Bexley Council is going to take this seriously or allow further erosion of our reptile populations. 
F. The retention of the population within an (enhanced and managed) onsite

holding area and receptor area which will prevent the loss of a

reptile site and remove uncertainties/risks associated with off-site

translocation exercises;
On the basis of the ‘developer’s’ own figures this on-site translocation exercise is likely to result in a significant fall in population numbers, and clearly fails to adequately protect or enhance the populations of BAP species.The fact that this may have been done within the letter of the law should draw attention to flaws in the same and, we suggest, does not over-ride what should be seen as a moral obligation to adhere to the spirit of conservation objectives. 

Points 44-47 – more fixation with Bramble. This is easily managed if one is of a mind to do it. The ‘developer’ fails yet again to explain how the scale of their proposal in terms of houses, roads and exotic shrub beds provide better habitat and biodiversity/bioabundance ACROSS THE SITE AS A WHOLE, as is, or under appropriate management, and not just in the corner it is currently willing to leave.

59. However, as stated elsewhere in their consultation response (page 8), the LWT

consider the existing reptile population at Erith Quarry to (most likely) be

isolated from any nearby populations. On this basis it is unclear how further

isolation is possible. On the contrary, it is likely that the management of scrub

will prevent areas of grassland and ruderal from becoming isolated in the longterm.
Common Lizard populations across the Borough are effectively isolated from one another because of inability to colonise suburban gardens. Slow Worms and Grass Snakes are likely to be limited to wider pockets, but perhaps held back by wider roads and areas of high concrete density from true ‘total interconnectivity’. What then becomes important is site size in supporting as large a number of animals as possible to improve robustness including minimising inbreeding. This is a proposal to greatly dimish the actual and potential amount of reptile habitat within the boundary of the site. 
61. We reiterate our view that the instigation of a suitable scrub management

regime, funded by the development proposals, provides a tangible and realistic

approach by which suitable reptile habitat can be retained on site in the longterm

(and the sites holding capacity for this species group to be retained).

Contrastingly, without such management, opportunities for reptiles would likely

be lost within a few years. 
The developer’s own figures (see above) blow a hole in this argument, particularly the point we highlight in bold. Again, we do not see management as solely dependent on concreting a huge proportion of the rest of the site or on having to throw a lot of money at the matter. What is at issue here, besides any ‘development’ or none, is how much ‘development’ is commensurate with the Grade 1 SINC status and other biodiversity features of the site. If you are not leaving enough habitat to support the existing populations of BAP species then in our humble opinion you have failed the ‘commensurate’ test.

66. As stated at section 1.6 of the draft EMMP, it is the intention of the client that a

final version of this document would form a condition of any future planning

consent. We would welcome detailed feedback from the LWT on information or

commitments they would like included within a final version of the EMMP. The

client has expressed their interest in engaging ecology consultees in the

production of this document.
In our view any such conditions should be made clear at the outset, not least so that they are open to public scrutiny before they are agreed or part of the ’developmant’ is underway. Can we be told what the target date for completion of this document is, and at what point in the process it is to be agreed, and by whom? The ‘developer’ has already taken it upon itself to shovel hundreds of reptiles into an area that their own figures strongly suggest will not support them. This hardly engenders confidence in transparency, engagement or competence.

The ‘developer’s’ response to BNEF’s particular points:

4. It should be noted that representatives of Ecology Solutions and CBRE

attended a meeting with BNEF (for which the author of the above consultation

responses was present) prior to these being submitted. It is understood from

this meeting that the BNEF object, in principle, to any development on Erith

Quarry.

We’ll take that as a compliment. It’s a legitimate view. The ‘developer’, in contrast, is wholly in favour of the loss of yet another large area of value to nature in our Borough (see Viridion Park, Crossness sewage works expansion, Prologis, still-live Bexley by-pass proposal, five-fold increase in housing figures etc.) . 
The meeting was at the request of the ‘developer’ and we attended primarly to acquire information, not because we thought we could come to an agreeable compromise. We were never going to think that leaving 25% of the semi-natural habitat was good enough.

The ‘developer’ says:

16. Moreover, it would be wrong (and as far as we are aware set a unique

precedent) to assess the current proposals based on the potential value of the

non-statutory site (pages 3 and 4 of the BNEF consultation response). As set

out at appendix 7.1 of the ES Chapter (paragraph 7) Natural England (the

statutory advisor to Government on ecology and nature conservation) standing

advice states that ecological surveys should not be more than two to three

years old and ideally should be from the most recent survey season. This is for

the very reason that proportionate mitigation can then be afforded to the true

ecological value of the site.

17. Contrasts of management requirements for statutory sites and non-statutory

sites (such as Erith Quarry) are irrelevant to this planning application.

Unfortunately Bexley does not have any statutory sites in the nature conservation context. We are seeking both to protect and enhance nature in our Borough. To this end we will argue for increasing, and not continuously dimishing, the amount of (semi-)natural habitat, and the potential for that habitat (e.g. through recovery of brownfield sites) in Bexley. That may well go beyond what statutory bodies are prepared to argue for. It is a widely held view in nature conservation circles that NE has been neutered by the Goverment, and it is now even supposed to support ‘economic growth’. Moreover, the position described above is simply a recipe for net loss after net loss, as you will only ever try to get back to the previous (and progressively degraded) baseline. Would the same ‘rule’ apply to educational standards we ask - though some might argue that by default it already does. There is a wider battle over values here. That cannot simply be conducted, or won, by sticking to the narrow parameters of the law, even if that is all that is going to be taken into account for the time being, and we are not going to apologise for taking this opportunity to try and influence the longer-term thinking of politicians, opinion-formers and – yes - ‘developers’.     

The ‘developer’ states that:

28. Due regard has been given to population trends, as well as to the local and

regional conservation statuses of reptiles (and indeed all protected and notable

species) throughout the planning and design process, and has guided

mitigation proposals in this regard. Notwithstanding this, it should be noted that

the reptile species recorded on site remain widespread and common in the UK.
BNEF wishes to see a robust number of significant reptile populations in our Borough on sites large enough to make the risk of extinction to those populations small. No data is provided to suggest that the ‘developer’ knows how many reptile populations there are in Bexley, where they are, how big they are or how at risk of local extinction events they might be. Nor does the ‘developer’ venture an opinion on how many populations of what robustness it thinks we should gratefully accept being left with. The same applies to all the other protected and notable species,(particularly invertebrates). As usual, we are presented with an argument that in this particular case there is no significant effect, but the cumulative impoverishment is as always ignored. 
Putting more reptiles into an area than the ‘developer’s’ own figures suggest it cannot support does not in our opinion constitute an adequate regard for the conservation of these animals in our Borough. We object to the implication that we should not be concerned about this because, oh well, we think there are still plenty somewhere else. Lots of ‘widespread’ species are in serious decline. Does that mean we should do nothing about it?

Enhancements to the retained

ecology area will sufficiently enhance

the carrying capacity of this habitat to

support the sites reptile population in

perpetuity, the temporary availability

of additional habitat is of no merit.
We have demonstrated above that the 3.25ha, when brought up to what the ‘developer’ considers suitable standard, is very likely inadequate for the population translocated, given their own existing population density figures for ‘suitable habitat’ on this site. 
BNEF: ‘Monitoring should include the effects

of development on the populations of

more mobile species such as birds at

the nearby SINCs, as well as within

the Erith Quarry site.’

‘Developer’: Following mitigation, the planning

proposals are not considered to have

any significant adverse impact any

other designated sites and as such

offsite monitoring is not relevant to

this application.
That is an unsubstantiated claim without any reference to data that support this conclusion. There is an emerging recognition of the seriousness of falls in bioabundance. Of course ‘developers’ would like the easier route of being able to present a tick list showing that roughly the same number of species were present before and a year or three after their concrete pouring operations, rather than one that looked at whether further down the line there were now only 25% the number of organisms that were there before, with all the knock-on effects in neighbouring areas that logic suggests that will have.

BNEF: ‘brown roofs should be installed on the

houses as well as the apartment

blocks’

‘Developer’: Whilst the majority of roof spaces are

to be covered by photovoltaics (in

order to achieve the GLA’s energy

requirements), green roofs are

proposed within the scheme where

possible (on the proposed school

building).
This is somewhat ambiguous. Whilst (from memory) we understand that most roofs will have some photovoltaics, we are not sure that most of each roof space will be covered with them. In addition, in our discussions with staff at the above-mentioned meeting, it seemed that the apartment blocks would be ideal candidates for brown roofs since they were not being fitted with solar panels. We are not clear, therefore, why only the school is being mentioned in this comment.

BNEF: Bexley Council should initiate a

scheme to re-wild at least 17ha of

manicured areas elsewhere in the Borough to ‘off-set’ the loss of (semi-)

natural habitat at Erith Quarry
‘Developer’: The proposed scheme at Erith Quarry

will maintain and enhance the existing

ecological value of the site, with no

additional off-site mitigation required.
This last point was clearly aimed at Bexley Council. In the Open Space Strategy (Dec. 2008) the Council states that it aims to:  
• maintain and improve the

natural resources of the

Borough in terms of biodiversity

including the sustainable

management of the river

corridors
and the Local Development Framework  (Feb 2012) has policy Policy CS17

d) protecting and enhancing the biodiversity, heritage and archaeological values of

open spaces, including the Rivers Thames, Cray, Shuttle and their tributaries within

the borough;

We do not believe that except in the short term, biodiversity (including populations = bioabundance) can be maintained/protected or improved/enhanced by continously eroding the amount of available (semi-)natural habitat. Whether or not there is a ‘legal obligation’ to try and offset what would be one of the largest losses of such space in the Borough so far this century, it is legitimate to make this request in the context of Council policy and our own objectives as spelt out above. The Council will no doubt be seeking s106/CIL monies if it approves all or part of this scheme. We think that investing this in trying to make up for some of the losses to nature inherent in the Erith Quarry application would be a legitimate matter for consideration within the planning process. 
As usual with these sorts of application there is much use of the now seriously de-valued and undermined word ‘sustainable’. The National Planning Policy Framework is clear that pursuing sustainable development includes moving from a net loss of biodiversity to achieving net gains for nature, and that a core principle for planning is that it should contribute to conserving and enhancing the natural environment and reducing pollution. (http://planningguidance.planningportal.gov.uk/blog/guidance/natural-environment/biodiversity-ecosystems-and-green-infrastructure/)   DEFRA has stated that http://archive.defra.gov.uk/environment/biodiversity/documents/la-guid-english.pdf  
5). Conserving biodiversity includes restoring and enhancing species populations and habitats, as well as protecting them.
We have demonstrated that this application fails to do those things. It should therefore be rejected.    
_______________
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